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TIE STATE CMPTlOUU'l 1EP0IT.

leriew of the Financial Condition of Our
Canal System, with Reference to

Ci:eap Transportation.

THE STATE FINANOES.

Revenues, Disbursements and
Deficiencies.

The report or the Stato Comptroller, although
largely anticipated br the summary made irom It
tn the Governor1* Message, contains yet other auggeattonadeserving of attention. The Comptroller

* "'h " anrt aniinil Ac.nnonitoHem uui """ . . .

rerom(Herniation in expressing the nope "that tne

appropriations of ine present Legislature will be
liiuited to the revenues of the State and tut
amount It authorizes to be raised by taxation, and
thus relieve the financial department of the State

governmentirom the great Inconvenience and em-

barrassment It has heretofore suffered in tliat
regard." In view of the importance which attachesto the question of

CHEAP TRANSPORTATION,
as well as the relation of our canal system to Its
prompt solution and the great Interest \rtuch iUis
city has in the Issue of the present agitation. It is
ooi surprising to find a Urge portion ol tnls report
devoted to tnls subject.

in a statement snowing the lolls received on
each canal and the total expenditures (or ordinary
and extraordinary repairs and new work during
the fiscal year ending September 30, 1873, the followingfigures are submitted:.
Total Income Irom the Krie (.'anal $2,710,fiOl
Total Income troin all other canal*. SI ,VJ6

Total S3.C2I.537
Total disbursement* on Erie Canal. #1,717,1.12
Total disbursemen ts on all other canals 1, 180,4JU

Total $3,11(7,551
Income <>f Krle Canai In excess ol all disbursements$093,149
In. oine or Krto canal in excess oi disbursements

lor ordinary repairs t.960.624
Total income on a.l other canals in excess ol all
d&burMmrati y)75

Total income on all other canals lu excess ot'flisbursementslor ordinary repairs 1,342
Total Income ol all canals In 1-iuin.s Krit>) in ox*
cess ol rtlsliui'semcnrs tor oritiuarv repairs..... l,M7,>jl

Batal disbursements on all canals in excess ot all
Income 176.021

Suppiemen ting these figures, the Comptroller
comments thus:.
The canal system of this Stale has a lineal length, includingteeders, ol nearly 90') miles, of which S3l milus
re comprised in the trie Canal. All the canals aro

parts of the system. They were all constructed to benefitthe Mictions uf the Mute through which iliey run. and
as teelers to the trunk canal, i he latter, trom It* position,ha» been tno.4 tavon d with business, aud has paid
from its earnings $.r<J,4i:i,7li>, its coat of construction, also
for all ordinary and extraordinary repairs and maintenance,and lias had surplus earnings besides of about
$tij,iM',i)<:o. The lateral canals have been loss success ul
as niiancial enterprises than the Erie Canal. The constitutionalinhibition that "The Legislature shall not
Bell, lease or otherwise dispose o! any 01 the canals of the
Sta e, but they shtil remain the property of the State
and under i s management forever," implies, under a
fair and liberal construction, that all Uie canals in the
system .shall be kept in navigable condition so long as
this provision shall remain in force, ihe Oswego and
Ctiamplain canals are very Important parts ot the whole
syswin. It has been urge I thai the Chenango Canal, the
Chemung Canal und its connecting canals with
th I'.rie and with Cayuga Lake and tho Gen see Valley

- Canal, arc 110 longer an essential part of the carrying
system o! the State that their necessity has been super-
seded tiv the construction aud operation ot railroads run-
ning substantially over the same lines of communication,
and that, ii a*much as the expense ot superintendence
and repairs is largely In excess of their reveuues or earn-
ings, the State should relieve iisuli l'rom the burden of
supporting them by selling, leasing or otherwise disposingol tliem. In the amcudmeuts jiropi sed to the constl-
tution oi the State by the Commission appointed for that
purpose, and which neld its session in tne city of Albany
taring tne session ot the Legislature of 1873. tho constitutionalrestriction agaiust selling, leasing or otherwise
disposing ot th>se canals is removed. 'Iho proposed
ameiiuuieut has l>een agreed to by a majority oi the
members elected to the Senate and Assembly comprising
the Legislature ot 1K73 and referred to the present legislature,auil, it again agreed to and ratified and adopted
by the people, the constitution will be so amended that
it will be within the power of the Legislature to sell,
lease or otherwise disposM of sll the canals of the B.ate
except those named in the proposed amendment.
ire vnme o> me i ru|>vrijr irau<|iviu:u ».i mi lue J*ew

York cmaN sluce the> were opt njd tor bu»lne<s .iiurea'xiut$7 0 0 an the capital Invented in Iha
acint:'. s or uavmaiiui* theui, no J carrv tig on the commererrherron sn.l connected therewith, by the citizens

ot the State may be estimated by scores ot millions of
dollar.", the linii.ee. l<n«i.t« oi tills tart in a id commerceflorins hrough the >tat« north and south, east
anil west, in adding to Its wealth and general prosperity,
have been vastly more tiian t.ie (0 t of the en.ire canal
y-teui an.! the revenues derln.il theiefrom. T1 ere
re consumed in the State about 5,U0,Uli0 bushels mo.e

?Xait> auuually than is yearly grown In the Stativ T1 e dlferen<-eIn the cost ot the bn aastuFfe alove, n C;i»ed from
the Western Mates and consumed in this h'ate would
more than compensate for all the disbursements that
have been made for the construction and maintenance
of the canal system of the State. The commerce of the
Erie canal, n ita efTfcct upon the pr> a^erity of the Stale,
ba< t> e l like the bl< o Mowing through the great artery
from the heart of t!.e liung being »o the exr mite, of
the body, givlnagruwiii, vitality, activity and strength.
The artificial waterway from the lakes to the lJudson

Biver was tor a long period w;th<>nt competitors 'or the
new-born commerce it had created In the Wost The
advant and extension ol the railway system lias greatly
changed Uie course ol trade. Tho St Lawrence Kiver
has tor ages been flowing from the lakea to the ocean.
The barriers to its use for the purposes of commerco
¥rjrc partially removed by the constrnction ot artificial
connecting water channels, w hleli begun to be used in
abovt the year 1SS6. The trade by that route lias sluce
been largely increased. The State of New York. In consequenceof the active competition that has prevailed in
other real oird States, has notcontrollcl its proportional
Increase oi the trade of the Northwestern states. The

f'am at competing aeaimara points u» Mm in a macli
arge.' rt'io than St New York.
'the followln: table exhibits the comparative deliveries

of Avar and grain at lake port*, inc luding Chicago. Milwaukee.Toledo. Detroit, Cleve.aud, St. Louia and
Dt lath ; at New York; including those bv rail and water;
at tide water bv the Erie and Chatnplaln canals. and at
seaboard port*. IMinding New York. Boston, Portland,
Montreal. Philadelphia, Baltimore and Now Orleans, for
the unJrruien looeii priods. In the calculntlon dour la
reckoned as e^ual to Ore bushels of wheat for each
barrel

IwiirflMf,
by I*', and Seaboard

Ttan ending tAxkt PorU ITat Turk, C. (AtnaU. Pari*.
Dec. 31. Buthftn. JtufiheUJhuheli .

1%8 122.4.14.187 70,0.18,438 SZ.4iA.900 171.M&6W
\m» 137,30:1,124 64.447.421 40.fiffl.240 I36.713.4fi6
H70 133,751,1*1 68895.6SI S7.4W.300 110,5I>V,CMt«7l 1«7.'*V,»63 31,712.735 51,1.89.463 lW.'VW.lB{*-: I70.6W.383 fln.4Kl.9-a 5S.8-3.KH IBM3.li:
ldr3V 186,798,s28 H-i.S8i.fi74 49.264.70J 16S.579.011
Totil six yn 918.491.ni 469,187,862 299.350,107 835.894.M1
Average six
years i:3,031,882 78,197,5fl7 45.Z10.018 147,649.109

Average first
thr-e yrs 131,181,741 67,803,827 43,514.280 131,930,988

Average last
three yrs.. I7»,9ttl,023 88,592,127 53.901,755 162,377.322
January 1 to December 6.

The rat o of the deliveries of grain at New York. A.i
compared wnh those at lako port*, was . 1 n ISrt8, 57 22
per cent; In 181#. 46.91 per cent; in 1170. 51.51 percent;
In 1871. .95 per cent; in 1872. 53 i»er cent: la 18*3, to
December n, 4«i:'A pi-r cent; in average of last six years,
61.1W per cent; in total ot last six years, 51.08 per cent; In
average of ttrit three of the la»t six years, 51.lis per cent;
in average ot the la»t three ot the last tlx years, 50.63 per
cent.

'1 ha ratio of the grain deliveries at New York, as comparedwith these at seaboard porta, whs;.In 1868, 57. fi#
per cent, In I860, 47.14 per cent; In 1«70. 49.03 per cent; Infir I. per cent; In 1»72. .'>5.12 per cent; in 187J. to
December 7. 52.92 per ceut: In aggregate ol the last six
years, 53.a# p»-r cent; In average ot first three ol the last
six fears, 5LUI per cent; In average of the last three of
Ike Inst six rears, 54.56 per cent.
The ratio ol the deliveries ol flour and grain at tidewaterbv the Krie and Lhainplaiu canals. a< comparedwith the total deliveries bv rail and water at New York,

was:.In lo«M, 74.82 per cent; In 1889, <A04 per cent. in
187 >, 54.42 per cent: 1871, 02.00 per rent: In 1872, 5H.53 per
cent; in 1*71, to December ft, 3 >.89 per cent in aggregate
ol last six years, 41.87 per cent; in average ol lastalx
years 61.67 per ccnt; In average ot the ilrst ihree of the
last six yoara. (4.17 per cent: in average of the last three
of the last 'ix year*. 53.72 per e. nt
The ratio of the deliveries ol flour and grain at seaboHritports, as compared with thorn at lake porta,

was.In 1868, 90.10 per cent; In 1869, 99.62 percent; in
1870, 105 06 percent; In 1.871, 96 a per rent, In 1872, 9U0
per cent; In 1873, lo December 6. 87.56 per cent; In aggregateof the last six years. 96.45 |>cr cent: In average of
the lust alx years, 90.45 per cent; in average ol the first
three Of «ho last six years, 101 32 per cent; in average of
the in-t three of the last six jyar*. 92.--0 per cent

Ihe .rfgrcgiitcd deliveries ol Hour and grain at Moo-
wen; H mo lour years from ion 10 i*w inclusive, were

2 bushels against 63727,511 bushel* lor Hie four
years rrotn ls70 10 I TO inclusive. Indicating a gain. comparingDie tw u period*, of M,IR,W bushel*, equal to 217
per ccnt.

Tli» ag-jresatcd dellrerles of flour and grain at Phlladelpbialor the tmir year*, Irom IH'iO to IW Inclusive,
were 39. .VKi.TObiiih-ls agaln*t 7t,9i»4,0 0 hu~h*.t lor the
four year* trom ixo.ito ITO inclusive, indicating an Increase..comparli % the two periods, of 3M.M%i<S bushel*,
which equal* 101 per cent. Tlio gain In ld73 ha* been in
an augmented ratio, eieeeding that ol any previous
year.The shipments of flour and grain from Buffalo and
H<ixi>eiisioti Bridge, by the N w Y.rk Central Hallway,
during the year Is,2, were equal )r) 37,W, 166 bushels, of
which !',S&7,SK bushel* were destined fur New York city:1\49S,97I bushel* tor the New hngland States and
2.414,HS3 bushel* for Albany. Tn.y ant -ch.-neeiudyThe receipts ol flour and grain at ugdensburff .Jnrlng
the year lTOhave been equal to u.hel* mostlyaestlned (or the New Lugland sums, indicating an aggregateannual movement, via Ogrirnstmrg mid over
the New York Ontral Kallw*v, to Hone Mates ol about
au.WO.0a> bushels o( corral product*
The rorelpt* of flour anu grain at Krle, Pa by lake

during the navigation season of 1873 were tonal to
6tlu5,4t)7 bushel*, against 2,0*i,>161 bushel* tn li»71.

Tlio deliveries ol flour and grain at Baltimore, Port,
land and Boaton have Jwen very considerably augmented,nut the gain ha* not been *o marked as at Hmladel
phis and Montreal.
The receipt* at New Tork city by *11 rail routes for the

la-it tour years have bon equal in flour and rrain t<>
1«S,2.13,»im bushel*, against l«9,r,!»fi.279 busbels by the HudsonRiver and vessels coastwise and in the year l»73, to
i>ereiul or 13, have been 42.03t,l74 bushel* by rail, against
64,0)\469 bushel* by water
The ratio of tlio deliveries of flour and grain at tidewaterbythe Kria and Chainplain canals, a* oompart d

with »ho«e at lake porta, was:.In 1*W, IMper cant;
in IfM. 29 58 per tent: In IH70, 28 03 per ccnt; In 1871. 53.17

' percent in I87i, 31.57 per cent; In 1873, to Oecemberfi,
' ' fc.37 per cent; In aggregate of last sla years 31 4» per

cent; in average ol last nix year*. 31 49 par ccnt; la
vera** vl the first three si the last sis yoltrs. 17 per

KEW YOKK
erm; OfM mm Km m ih ihiu 7«»".an H* Mat
The ratio ol the floor and train deliveries at ttd«wf.?rJ"rBrt*">d ihamplain canal*. a* comparedwith thu. at acaboard porta waa;.In 18B8, ii 13 per cent;In 1W. n.% par cant: in IMTU, Mil per ranti In 1871, J'.fl

Kr cant; to 1H71 St He par cant; in 1873, to December*
II par cant, la abrogate for tba last six yeara, SI.lift

Kr cant; In average lor the iaat u> yean, &.*.» par cent;
a\erage 01 the llrat Uiraa ol the last aix rear*. SJ.TS

par cent; in average ol tha laal three ot tha last alx
years, StM uer cant,
The Cauadian canals are. within three yearn, to be enlarged.Their aggregate lenath Is onlv a#*, miles. The

n ellaO'l. 3ri miles long, can now pass vessels ot about 4> 0
lona measurement. carrying MM tons canto. This canal
ami the several abort M. lAwrem-e canals are to l>e so eulargedas to uasa vessels ol I.KUO Ions measurement, carryingI,till) tons cargo. With thu present faciliies bythat route upward* o. 18,1* O.OUO bu helsol cereal products
were received at Montreal in 1«7«, mostly fn-ni Western
lake porta. Wl.on the proj>oaed imrrovo neut« »hall have
lieeo made this .Mate, to hold Uiu trade ot the West,
must be prepared to meet a competition t>etween lake
Mlcnlcan pons and Motureal, ot rates of trcighl not exceeding*3 SUoer ton, which l> about lOcent* per bushel
lor wheat, The average rate ol Irent lit irom Obic.ago
to New York via the lake«, New York canals and
Hudson Kiver has lieen. including State tolls and carriers'profit*, an.1 exclusive ot Buffalo and Oswego shippingand iranaicr charge <, tor the last seven years, about
>7 per ton. be average rate from Buffalo o New York
via canul and river, has b?en, tor the same period, M ft
on wheal and $l fi; on corn per ton ot 2,1X10 pounds, includingMate tolls and ca riers' proflta. 1 lie average rata irom
Chicago via oa»ego is about the same a* via Huflalo.
With the present caimt capacity, tollj and lacllitiea. It

cannot be done lor a very much diminished rate. With
all large clats vessels on the lakes ot l.HUO to 2,000 tons
carrying capacity each, the lake rate (including carriuiVproiiuw Irom Chicago to Buffalo oannot be uiuoli,
it any, lens than >1 nj per ton ot i,0u0 pounds, which la
equal to 4J»c. per bushel lor wheat and
4 2-K)c. per bushel tor oorn. This rate (I! w
per t< it on the lakes) with present canal tacllitiesand ave age canal charges for the laat seven vears
will (ji vc an average rate of |6 42 on wheat and (6 17 on
corn per ton ol 2,0 0 pounds, irom Chiougo to New York,
agaiiut $.i 5' per tuu ol 2.U0J pounds from Chicago to
Montreal by Uial Improved route, canal tolls included,
i ho opinion is entertuined bv some that the present lirie
Canal, with ail its locks doubled and the bench walls remcvfd,with lull seven foet ot water, and slcam as a

l^r iiwminir Iwmta PAD nr^Aaflfullv f>(tiiiiii'ti< with
the improved St Lawrence boats. lij others, these improvement*.wliti ihe additional oue ot the use of the
tumble-gata piacsd so as to elongato, somewhat, (bo
chamber* ot Uie present locks, giving rootn lor louger
boats and somu additional carrying capacity, are expectedto give the neee.-oary power to meet successfully
the expected competition.
The interests involved in tho question ot the retention

of the tra.ie ol the .Northwestern Mates through this
state are ol too great tnautmudo u. be jeopardized by any
ball-way or uouoilui measures ot improvement. fhejr
must ne s-aarily t,e such us will QiuiiiiL-di ti e cost of
transportation, so that they can and will succemiully
meet the competition from any una all other routes. Tho
rirst enlargement diminished the co.<t 01 transportation,
ai given iu State hnginuer Taylor's report on the re-enlargemcntot iho trie and OsWcgo canals, transmitted 10
the l.egi-laiure iu 1364. one-hall: uud his estimates in
&ime report suite that a re-enlargement adapting them
tor the navigation 01 boats 01 i'i to if) Icet botui ami tilMi
tout carrying capacity, through locks M feet wide, la
eight :eet ol water, will further dinun sh the present cost
one-hail. It is believed trial this imp, oVe.uent, with steam
a.- a motor, giving 10 to il days' lime lor the passage trotn
Chicago and Milwaukee to f*ew York, will secure aud
hold the trade ol tho Western un 1 .Northwestern
States In perpetuity. Some other method of Improvementto secure tho desired cud.the securingand holding of the trade.mav be devised
I,V ll.. inn>rif,rw«,ln»i r>t Ihe I ,firi »1 :i tn rn Tin- In,-la

given in rela ion <o t ie movement 01 grain from the West
to untie U. Ugiensuurg, over the itentrsl it.i.lroal to
th" cjislauti ista.ei; trom trie to I'hiiadeiphia ani
New torn. in.Ilia e ttiu wisdom ot the Legislature iu
adhering to the pulley ot low tolls. The reduction has
only partially arrested the diversion of Western traile
trom the canals, without securing the proportionate increaseot It.

lu tiie la it 1 egtelature an amendment was pn posed to
the constitution 01 tiiu State relative to funding .tie Canal
and tieueral 1 und debts charged on the canals. That
amendment, having been agreed to liy a majority of
members elected to the two houses, h reierred to the
present Legislaiaro, und wtll undoubtedly lie brought up
lor Consideration and action. The following statement
ptiows the amount ol the canal debt and the years when
the same la payable

1874VU6.430 IW $1,682,910
1375 473,0)0 Will 4,272,00
1.177 880.UUJ

1883847,5 0 To'al $il,241.42J
Ihe contribution from the reveuue ot the canal lor ilia

year IOT. appropriated by the constitution lo the paymentot the General Fund debt, extinguishes that debt,
aud it may, there tote be regarded as piid.

it the amendment is agreed to by the lu mber* elected
to the mo houses ot the Lesi-lature now in session and
adopted by the people, the Commissioners ot the uin.tl
fund will be authorized to borrow on the creuit ot the
istule such aulas as im-j bo neccssary to pay and
cancel the debt now enargel on the canals as the
same shall tail duo by the issuo and sale ol b nds or
certificates ot stock having 40 years to run irom
their date, bearing interest at ths rate of fivo per
cent per annum, payable semi-aauually, for too payment
ol the principal whereot at maturity a sinking luud ot
one per cent per annum shall be estabiisned, aud tho
Canal Board will be directed to fix the tolls ot tue can ils
at rates suttlclug. as near as may be, to provi.ie only lor
sa d sinking fund, tho interest on the debt s> created,
and tho expenses oi collection, superintendence and
keeping the canals in repair, iho object ol the proposed
amendment being to reduce the tolls and consequently
the cost of transportation on the canals to Uiu lowest
po-Hibte rates it insietore commends itself to the serious
anil favorable consideration ol the Legislature. 1 here, is
no doubt If the state retains the trade wbi h has horetoforosought and now seeks traiuporiatiou over tho
canals, the cost ot transportation inust lie made as cheap,
or ehenper, tnun lliat ol any couipoting route; and if
the adoption ol the propoi-ed amendment will tend to
enVet that result, it is apparent that the true policy and
Interest of the State will be promoted by its adoption.
Concerning

TBS FINANCIAL CONDITION OV TOJC STAT1
we extract the following
The total valuation of property tn the State in I86A

amjuuted to 9i,Slt.tee9,K3l. 'i he tax of two and one-eighth
mills un iliis sum produced $3, 186,785, deduc ing two per
cent on account ot non resident taxes and couuty treasurers'lees. The valuations of 1873 were fixed at
y41£),fiW.38(l, and the two-mill tax laid for the curreut
fiscal year will yield $4,174,067, a larger sum by $1,172,857
than would be realised by ths same rate on Uiu valuationsot IHft The total interest on the debt In 18(7 was
I.B77.9UO, In 1*73 It was $1,4*2,*1, leaving ot the lax ot

1MT9 ti All iiM aiinitAAtilA tn th« radnr.LiAn nf th« nrinni.

paL
The debt on the 20th September, 1373, af'.er deducting

the unapplied balance ot ilie sinking fuiid. amouned 10
$10.»rit\t>tti. This debt tall* due ill April, 1377, hence but
tour years' t*xei can be contributed, including tho 1 cry
tor the current year. With carofnl management rate
ot two mills on the present valuation will pay the interestand produce ample means to redeem the principalof this debt at maturity. And a reduction may be
sately predicted if the tax due from the several counties
to promptly assessed, collected and paid into the
treasury.
The statement or the expenditures and revenues

or the last fiscal year, showine an apparent deficiencyor (0,>>tf7,2l2, when the actual deficiency
was only $1,800,330, draws rorth the following explanationv.
A careful summing np of all balances of appropriations

In rotce September!«, 187excluding amounts covered
by the general appropriation bill for the cum nt fiscal
year, and taking into account all unpaid balances of
uxos due from the several counties at the close of the
fiscal year, amounting to $8,916,37), of which over
$6,vaO,OUO was due trom the county ot New York alone,and ihe taxes of 1873 for new Capitol, asylum*, Ac..a
large proportion of which were anticipated previous to
October 1.the detlcioncy is $l,300,:«u.
The tax of one and one-hall mills of 1873, for general

purpose?, will ueariy cover tho appropriation bill of that
year. The estimated deficiency September 30, 1874, to
$996, ttM), based on actual appropriations, the miscellaneousreceipts only being estimated
From these figures it will be observed thaf a Ux of onehalfof one mill, yielding $1,1* OUOit, will be required to

provide for existing appropriation* to .September 30,
1874, and every dollar appropriated by the present Leglsia'.nrema>t be met br a corresponding tax.
The amount stated In the last annual report as having

been borrowed to meui existing claims against the i-tate,
maintain the pnhlic institution- and provide lor the paymentof extraordinary appropriations made by the Legislature,wmm $a.;f/5,0iw, all or which has been paid. In additiontn $2,42S,5JU invested Tor the vnrions trust funds.
The three ana on»-Ualf mill deficiency tax. authorized

by the Legislature of 18,2, and legalized in 1873, amounted
to $7,310,191!, of which gum $2,619,43.1 was appropriatedfor canal deitciences and $<,tMu,7tiu lor general fund deficiency.Of this tax there been received into the trcas-

unpaid at least $t,.Vn,iX)Q.
The urgent demands on the Canal Department to meet

its liabilities were such that it became absolutely necessarylliat the proportion or th s tax should be realized
fr iin some source, and the Comptroller felt it his duty to
nay the amount In mil. The balance, when received
from the several counties in arrear, will be invented to a
large extent lor the bounty debt sinking fund.

Dancixaciaa.
From an examination of the books in lhli office It apCearsthat, at tlte close ot the fiscal year ending Beptemer30. HuH, there was a surplus iu the revenue of the

general fund of about $1.k3u.'i(w. Since that time the
liabilities created and appropriations made bv the Legislaturehave generally been largely in cxcess of the public
revenues and the tax authorized to meet them, creating
a canal and general fund deficiency, in tne aggregate,
at the metUag of the Legislature in 1871, of soma
$6,SOii,uOO.

R«rnrT* *»o KxriNDtTuam.
The receipt* in'o and payment* trom the treasury on

account of all the funds except the canal and free
school mini*. for the fiscal year ending September 30,
1873, were as follows:.

Reeipts $ifi.8n,im
l'aymontg. 14,371,737
Balance la the treainry Keptomber 30,IW\ $i,4.;i,450
The receipts and pay menu on account, of the general

fund revenue for uie fiscal year snding Septeuibor 3D,
1(574, aro eptimiled :u follows:.
fcs'imated receipts $14,750,Ml
Estimated payments 14,747,273
Estimated deficiency September .10. 1874 9996,690

ST1TK or TH k TRKAat'BT.
Balance in Ihe treasury October I 1872.. $351,699
Amount received Into the treasury on acconnt
of the several funds during the year ending
September 30, Iff.'! (». e Schedule I.)... IS,4JO.C74
malniiig unpaid September JU, IK7J 814

Total$ltv<y,l«Amount of warrants drawn on the
treasury on account of Ui several
fun Is ilunn; the year enilin.' Septcmicr30, 1875 (soe Schedule II.) H4,J7U,890

Amount of warrants drawn on the
tr* a-uiy raiiiaiug unpaid September
», urn ««6

14,571757
Balance in the treasury September SO. IJ*7S $\4.;i.4.v)
The balances due lr« m ami to the treasury September

SO, 1873, were a* given in the following statement
Krom the general lund revenue, deficiency.. 99397,212
Krom the college Uud script tund revenue, deflolency1,412
Krom iho military record loud revenue, defl.
ciency 4is

From the Treasurer, for balancc In the treasury 1,131,iW
Total $12,:oo,521

During the month* of August «nd September thero was
stolen irom the olflce ol tho state ireasury the sum of
$*)«,«B7 ol the pnbllc treasure, llio larceny has been
traced to the clerk who at that lime had charge ol thn
money desk In thai office. lie (led lo an adjoining state;
but he «;i* proMintlv followed and arrested, and Is now
In the Albany Jail, under Indictment, with a prospect of
an early trial. It will, therefore, require an appropriation,or an addition ol the sum fo stolen, to the financial
at -omits ol tho Treasurer's office, to make tliem coi respondwith the books in the Comptroller'! Department.
The closing pages of tho Comptroller's report are

devotcn to the subject of taxation, the burden of
which in to point out the necessity ol all taxable
property of every description, perianal as well as
real, neing a.inossed "at the lull and Trne value
thereof." tiuh, he contends, Is not now the case,personal property largely escaping all taxation
and real property being mostly underestimated in
Its asscHHinent. In respect to the latter, however,the Comptroller forgets to call attention to thefact that real C9tate in tbia stute. owing to the

HERALD, THURSDAY, JJ
tax on mortof**t P*/8> la great proportion, a
doable tax.

THE STATE CANALS. .

Report of th« A«41ter of tht CanalDepartment.
The following is a synopsis of the flnsnci.il report

of au lltor Dayton. The report is lengthy and we
give only its main points:.

uoiim A.ID riTntiiTi.
Total receipts of canal for fiscal year endingSeptember 30, 1875 $3,083,453Total payments lor ordinary repair*, salary, Ac.,tor last fiscal year l,i59,lU3
Surplus revenues of the canals for last fiscal

y«>«r _ l.tSQ.KS
TOLLS.

Tolls for fiscal year ending September 30, 1871...$5.000,3*8TolU tor fiscal year ending September SO, 1873... 3,(K1,«0Shis statement show* a Tailing off In the toll receipis otthe last fiscal year of $.'<8,72ft as compared with thoae of
18711 Thu lalUtiK off I* attributed to the widespread diseaseanions the horses in the tall of 1872and the effects ofthu recent Anauclal crisis.

HM'lim AND DEBT.
The report shows a reduction in eipendltures of the

last flMoal year as compared with 1873 of $«16,511, and a
gain of net receipts ol 1*3 >,715.
The osnal debt, after applying all the sinking fund*,

amount* to adO, 5. A lull aud final contribution of
$l,MM,0.iu ha* beeu made to the sinking fund applicable to
the payment ol the goneral fund debt.

mi TaAMsroarsTioa UVBSTIOK.
The Auditor dwells at lensvli on the question of the enlargementof the canals and other new projects. He

point* out the reasons why the producer Is deprived of
the benefit ol nit labor anl investments, and contends
thai the difficulty cannot be traced to a want ot facilities
for irausportuUon. The capacity ol the canals has never
beentaxel to near Its utmost limits. With the completionot the double luck.-., now In process of construction,
tho tsrie canal will not ne pressed to its capacity or an
enlargement required for many years to cotne. Ho alludesto the share of tit.- debt ot the general government
which the citizens ot this state inuit iny as well as the
State debt, aud also the public debt of over
$."00,003,000 Incurred by the counties, cities, villagesand towns of the State for various
purposes, and concludes that we are not now
in a lUiauciai condition to permit of any experimental
project.*. Tho canal.* should be completed and kept in
perfect rep.iir ol the aiz.i dimension* and capacity con-

purpose lor which the canals u ere constructed or can
really serve will bo lully answered.

HKI'AtUH, KTO.
1 ha cost of repairs ami iperliitendcnce of the canal*.

including the collection ol revenuos for the last Usual
roar, amounted to This amount U believed 10
be in excess o' the reasonable requirements of the public
service. To this must 1>j added tue Iruitful tource. oi expenditures.the extraordinary rcnalr«. The i.ctrisln'nre
could do much to tiring their Appropriations within
proper limlui by a little at'enilon to Ui« aunuul appropriations.

li ihe Commissioner* would closely scratlnizo tho
Monthly estimates of the superinundonU. retusin-t their
assent to anv expenditure not absolutely necessary: If
all materials w :ro rurcliased, a< they might be, at" tno
mon favorable rates; it labor actually performed was
only paid lor ai pr ce< which rule in tho ca-e ol Individualemployment. if agents au<l laborer) weru not employedfrom personal or political considerations, hut
only as needed and with respeot to their qualifications
tor particular duties, ami tho claims of party were not
deemed paramount to the interests of tho State, a great
diminution in tho expenditures ot the canals would be
the re-ulL
The expenses of the Engineering Department for tho

last lis al year amounted -o *106,000. This sum is deemed
much too large lor the amount of work bidng performed.
There sterna to be a radical defect in the present system
ot canal engineering, the plans and estimates being very
unsellable, lie poiu.s out some .-otirces of loss to tho
tjiate, among which is the frequent necessity ot change*
o.' plans tor new work at'erits commencom. nt upon the
plnn recoinmond"d by the engineers. Tho 8ta;e also
locoslargoly In the frequent cancellation of contracts
and the reletting ol the same work at enhanced prices.

ca.nal awards.
Awards for the years 1870, 1S71 and 1972, Including attornts fe *, salaries Ac., amount to about $t,10u.000.

This does not include avards during the snmc period bv
the commissioners an I Canal Board, which uniouni to
about $<50,000. There are also claims on file ainounll ig
to millions not yet brought to a heart s Tho Auditor recommendsa ch itue In t to law in relation to appeal*
from tho awards ol the appraiser*.

STLAH ON Tin. C.'.N-ir.S.
The efforts being made to make s eam the principal

power used on the ran il-i should contmuo to be encourag>dA successful ellort In this direction would practicallyd >uble the capacity of the canals, Increase their
ton a e an i revenues, and in.use n -w life and a tivity
in all the var.onsbrand ei ot ranal navigation. The experimentsalready made indicate .nucti pr «gr<8< 'otraid
the accomplishment if the g and purpti?. Many now
devices ill systems have ueen projected, p'3 es.lng
novel aud valuable leatures.

rKDKKAI. TAX on CANA I. BOATS,
The Auditor etails what has been donn by the fedoral

government relating to the imposition of a tax on the
canal commerce of tnls t-tate, and suggests further legt.l.ll/M.
A vuluable talde is given showing the profit or loss in

operating the -levpral cnnals since 1346, nnl the total cost
of the construction oi each ol the canals.
The subject* of tolls, c.-inal <let>t and lateral canals are

considered. All or the contracts known as the "repair
contracts" have expired.

business season or 1R7S.
The sefiuon of navigation iust closed has be^n one of the

shortest on record. The general condition of the canals
has been good during tlio year, and no very serious
breaks have occurred, with the excoptlou of one ut
Waterford.
Thi- sca-on has not been a prosperous on? for tho carrier,freights having ruled low rince the opening of the

canals.
Tne canals were officially closed December 5, but were

practically cloved by mow and Ice about November 2a
Over 1,000 boats were trozen in, and notwithstanding
every effort was made to pass thorn through, but comparativelytew reached tidewater.

LIGHT FOB THE CITT.

Meeting of the Oai Commissioners to
Award Contracts for Supplying the
Lamps with Gas, Jsc..Lively Defence
of the Mutual Gas Company In Its
Own Bebalf.
The Gas Commissioners met yestorday afternoon

at the offices of Commissioner Van Nort for the
purpose ol awarding the contracts for the supply
of gas to the city for the ensuing year. Mayor
Havcmeyer presided, Commissioner Van Nort and
Comptroller Green being present.
In the First district, comprising all that section

south of Grand street on both sides of the city,
and containing 3,000 lamps, the contract was
awarded to the New York Gas Company at $33 a
lamp, the work to be done being tho supplying of
gas. tbe lighting and extinguishing of the lamps
and the glazing. Other work needed was not
taken np for consideration.
In tbe Second district, comprising the section of

tbe city bounded by Grand street and Tbirty-fourtb
street and both tbe rivers, containing 6,635 lamps,
tbe contract was given to tbe Manhattan Companyat $33 a lamp. The terms of tbe contract
were tbe same as tbe first district.
In tbo Third district, running cast and west from

Thirty-iourth street to Seventy-ninth street, 4here
are 4,041 lamps, and there were two competitors
tor the contract.tne Metropolitan Gas Company
offering to do tbe work at (37 a lamp, provided it
got all the district, and at $30 a lamp for any portionthereof; and tbe Mutual Company offering to
do a portion ol the work at $35 a lamp for Bald portion.
Commissioner Van Nort stated in regard to tbe

proflers of these two companies that the bids were
informal and could not be received, the bonds not
beiog presented and the departmental formula not
being used in one case, and on the ground of expediencyin the other.
A diseuKHiou ensued among tbe Commissioners

as to what should be done with tbe bid«, the main
point being to fln-1 out whether the Mutual Companyshould be excluded. On a calculation being
inane it was found that were the contract awarded
to the Metropolitan Company at $37 a lamp for tbe
entire district a saving oi something like $6,000
would be effected. At this point Commodore Garrison,President of the Mutual Company, addressed
the Commissioners, asking them to decide then
whether or not tbe Mutual Company was to be deprivedunder every circumstance of a chance of
coiuDetitIOD. He explained the claims or t.h» mm.

pany fur consideration. Th«: Mutual Company, be
said, had, in years past, owing to their competition
with the Metropolitan Company, which would bavo
been a monopoly, saved the city hundreds of thousandsof dollars. Owing to that competition the
Metropolitan Company were obliged to cut down
prices to the lowest point, and the only consideration
now the Mutual Company received was merely to
be used as a means to reduce the prices oi the MetropolitanCompany. He did not nolleve that such
a mode of procedure would be practised by the
mercantile community, aud the commission should
be guided by the mercantile stannard. He believed
It was just and equitable that the company, offeringto perform all the conditions required by the
contractor, provided that company was the lowest
bidder, ought to net the prelerence: and why
then exclude the Mutual Company, whicn oiTered
to perform all the conditions needed m a lower
price than another bidder? He was sure this was
wrong. Hut 11 the Commissioners persisted in
their determination, as it seemed from the tone
they bad assumed that they would continue, the
Mutual Company was anxious to know tnat tact,
tor they would then withdraw from the competitorsnipand lnlorm the Metropolitan Company that
they had done so.
Remarks were also made In support of the

Mutual Company's claims by Mr. A. H. siout, also
a member ot the Mutual Company, and, finally,
Mayor Havcmoycr summed up the arguments of
both gentlemen, drawing the fomble deduction,
unexpressed by either ot the previous speakers,
that wero the Mutual Company to withdraw from
competition there would i>e no competition, and
the result would therefore be that when the
Metropolitan company put In their bid In the proscribedform as required that company rould HX
the cost per lamp at $77 or (79, instead or at $.17 or
$39, as now. The M^yor would, therefore, he In
favor ot waiving the technical points railed by Mr.
Van Vort and of awarding the conn ni ts at once.
Mr. Van Nort objected to this, but moved that,

Instead oi rejecting the two bids, bs at first suggested,tliey should be laid upon the table and the
difficulty be settled at a future meeting io bo
called by the Chair; which motion was adopied.

i he application of the llarletn (las Company waa
also laid over on account oi iniot malities.

THE "CITY RECORD'S" DUBIOUSNESS,
Mr. DlsbecWer, supervisor of the City ItuconI,

yesterday oommunlcated with Corporation AttorneySmith lor the purpose of ascertaining how he
should act relative to the publication of the proceedingsof the Hoard of Assistant Aldermen and
the recognition of Mr. Molonoy as clerk. Mr.
Smith sent word that lie would give his opinion today

JVUARY 8, 1874..WITH S

THE COURT8.
...

The Latest Phase of the Special
Sessions Question.

Important to Policy of InsuranceHolders.

flfofel and Important Family Contest io tbe
Rollwagen Will Case.

Yesterday, in the United State* Circuit Court before
Judge Benedict and a jury, the trial or Leander Vox and
Byron fox. on an indictineut charging them with
having sent obscene publication* through the mails, was
resumed. The Aotatant District Attorney having oon.
eluded hi* argument, the Judge chargod tho jury, who.
alter a short con-ultation, convicted both prisoners, and
they were reroandod for sentence.
John Sweeny, a little bor, was charged yesterday>

before Commissioner Shields. with passing a SOcont eonterfeits.amp. The Commissioner discharged the accused,holding that he was not old euough to Enow that
tho stamp was bad.
In tho United States District Court, yesterday, heforo

Judge Blatchiord. In the matter ofJoab Lawrence, an
alleced fugitive, Mr. B. K. 1'helps. District Attorney of
Uie City ai:d County of New York, made return to the
writ nl hntiA^a nnrnuft Mttln? fnrth tlmt I.flvvr, 11rn wm

bold under warrant of extradition Issued by Qovernor
Dlx. The case was adjourned till Saturday.

SUPREME C0U3T.SHAIWEflS.
Tike Latcit Phase or the Special Sessions

(Question.
Before Judge Lawrcnco.

An application was made on behalf of Mary Ann King,
by Mr. William K. Howo, yesterday, for an ordor to show
cause whv a writ of prohibition should not Issue restrainingthe present Board of Police Justices, wbi!o
acting in tho capacity of Justices of tho Court ot Special
Sessions, irom proceeding with action in tho case of the
dofendant. Mr. Howe claimed that tho present Police
Justices arc not authorized to hold tho Court of
Special Sessions in the county of Now York, and
tho act giving them their present position merely
clothed them with the uower of police magistrates. It
was further contended that tho I'olice Justices are not
judicial officers, and therefore cannot hold tho Court ot
ape.'ial Session* of the county of New York, which Is a
court of rerord ol the county, whilo the magistrates are
simply officers of the municioality ot the city. A furtherreason was advanced that the Justices, In assumingto hold that Court, did so In violation of the constitution,which provides that all judicial officers shall be
elected, whereas these officials claimed their positions
by appointment of the Mayor and Board of Aldcrmon.
Judge Lawrence granted Mr. Howe's application.
A Deputy Sheriff and His Claim for

Special Services.
Simon Lovy claims to havo been appointed deputy

sheriff in lt:0V and to have been assigned, In addition to
his ordinary duties, to attend upon tho Sheriff's Jurv.
For this spcc'st service the Supervisors. It is alleged,
voted him pay at the rate of $10) a month. lie let mattersran on very easily, aud months and yean pas'd
wltboit callin; tor liis pay until It uo>v ainonn s to
the I rjtty sum ot $v,000. On present ng nt< lit. 1j I i'l lo
the o.nptrollor the lattor refused to pay It, and ro,
adot> ing the usual course, he resorted to the m indamus
remedy. Mr. BrcoKe, his conn:el, o i the cose being ar
gued yesterday In this Court, in«lxted ?tren ou:.ly that
ne had earned the money and thatthero was no reason
why h* should not ho paid. Mr. Andrews, ATdstnnt CorporationCounsel insisted ai s rnnno'jslv that he had
beeu paid his regular fa'ury, ami that had no just
claim for extra pay. Judge Lawrence took the papers,
reserving his decision.
The ltcut of the Corporation Counsel's

Office.
1UU1U BUU VI VBTH VP. ill*) nnjui lur HID I cub Ul lug

Corporation Counsel's office Justice Lawrence has
granted ttie motion to open tb* default on payment by
the city of costs, with leave to the city to unswer within
five days. Decisions.

By Judge Brady.
Mutual Life Insuranco Company vs. Qedney..Order

granted.
Uy Judge Harrctt,

BrewBter vs. Manning. .Ordor settled.
By Judge Lawrence.

Equitable Life Asr-urauce Society vs. Wilson..Motion
deniod. with $10 costs.
Bay State Iron Company Ts. New York Construction

Compnnv..Motion granted.
In the Matter, Ac., of up* Peekskill Plough Works..

Motion denied.
Cowden vs. Gottgetrcu..Allowance of S100 grantcJ to

defendant.
Davis vs. The Mayor, Ac..Memorandum.
In tho Matter, Ac., lng..Granted.

SUPERIOR COURT.TllltL TEfitt-PAUT 1.
long Salt on Strip of Land Eleven

Inches Wide.
Before Judge Van Vorst

For a good many years there has been quite an action
and exciting legal controversy as to the ownership of a
strip of land 30 teet long and averaging 11 Inches in width.
This contest has been between Mr. Samuel Knapp, on
ono side, and Mr. Aaron Altmeyer on the other. Both
own contiguous lots on Crosby street, and the contested
strip is between the two lots, each claiming to be its
owner. On the lots are two buildings.one having been
built over 70 years and the other being some 60 vears old.
Mr. Knapp owns the tatter house and lot, and ne claims
that the notise of Mr. Altmeyer infringes on his lot, and
accordingly brings suit tn ejectment The case was tried
before Judge Boeiioer, and resulted in its dismissal,
when an appeal was taken to the General Term, which
ordered a new trial. This second trial was concluded
yesterday in this Court and resulted in a verdict for the
plaintiff.

SUPEUOR COURT.SPECIAL TERM.
Decisions.

By Judge Moncll
Oastens vs. Muller..Order dismissing motion.
Sanfnrd vs. Jackson.Same vs. Same..Motions

grunted.intdrman VB JntlM..PftlA Aml AXP.AnfIon* ArdnrfUl tf\
be Med.

Br Judge Van Vorst
Allen vs. The Fourih National Bank of the Cltjr of New

York..Same decision.

COUST BF COMiOH PLEAS.SEMERAL TERM.
Attachment Afalait a City Tagboat.

Before Judges 0. P. Daly and Larremora.
The tug boat U. 8. Grant was some time since attached

by the Pilot Commissioners to recovor a penalty for
throwing ashes Into the harbor. Judge Qulnn, of the
First District Court, discharged the attachment on the
ground that the boat was city property; that It was requiredlor public use, and that It was not amenable to attachmentAn apneal was taken from tbla dccUlou, bat
Uiu same was confirmed yesterday In this Court

Decision*.
Hv Judge Daly.

Felter vs. Cooper..Motion denied, without cost*.
White vs. Kay; In the Matter Ac. Perry..Motions

granted.
In tho Matter, Ac., of the Mechanics' Lien of Jones,

Ac..Motion denied. (See opinion.)

MARINE COURT.GENERAL TERM.
Decmoni.

By Jut'ge Jonchlmsen.
Rothschild vs. Rubinstein..Motion granted.
Kiler vs. Hale..Motion denied, with costs.
Lindenburgh vs. Lewlssohn..Motion denied, costs to
bide event
Proellch vs. Altman .Motion granted, with costs.
Freilbary ve. Altman..Motion granted. co*t» to abide

event
Hasren v». Miller..Motion denied, without rout*.
Chad wick vs. Koesting..Motion granted, with costa l«

abide event
Tyler vs. McNIcol.Motion granted, with costs to abide

event.
Simon vs. Waring..Motion denied, with coats to abkle

event and with liberty to renew.
Sachs Vd. Metzg^r..Motion granted, with costs to abide

event
MutlCT vs. Middlofleld Marble Co..Motion for stay

»ranted on payment of cost* ordered by Judge SpaulIng,and S5 costs opposing this motion.
Underbill vs. Kirclmor..Motion to vacate judgment

granted, with 910 coats.

MARINE COUST.PART 2.
Important to Lire Insurance Policy

Holders.
Before Jndge McAdnm.

Catherine Neil vs. The American Popular Life InsuranceCompany..The plaintiff, the widow of Ilcnry Neil,
deceased, during the lifetime of her husband, a stevedore,
Insured his life for her own and children's benefit with
the defendants tor $1,000. At the time ot negotiating the
policy the usual questions were asked deceased.the
question as to his azc particularly. The age given to the
UIMII "» »» ». AIICI mn wic T»IU«FW luriwiivru
her claim. In which xho swore tho age woo .'9 al the time
ol effecting the insurance. Tho company thereupon re
tuned to r«y the policy, contending that the representationsof deceased as to his nge amounted in law to a warranteeand vitiated the contraot, and that no recovery
could therefore be had. .Indira McAdam said he wascon
strained to take t;ils view ot the law. and directed tho
Jury to find for the delendant, wnich was done.

SUBROCATE'S COURT.
Frederick Rollwagcn and the German
AUlllonnaire'a Will*.An Important
Family Contest.

Before Surrogate Robert 0. Hutching*.
Frederick Rollwagen, Sr., died on tbo Uth day of

October, 1873, aged about 67 yearr, leaving him surviving
his three sons, Frederick Rollwagen, Jr., Louis P. Rollwagenand (>corge D. Rollwagen, tho two Utter being (
a great extent dependent on their father in his lifetime.
The deceased also left him surviving seven grandchildren,All under age, the children of bis deceased
daughter. Sarah Browning. Tht children are provided
tor by their father, Oeorgo Browning, a gentleman who
formerly owned a large amonot of real estate In the
Seventeenth ward. The decoased also left him surviving
his alleged wife Magdelena, who formerly, and nntil
about two years before bis death, was his housekeeper,
and who became bis third wife. At tfaa tima of

IUPPLEMENT.
9mr guMH'imm ait wu fet InM win in# ery«p

IMand vii pregnant with child. Th« estate left by
the deceased consist** of raal and ptrwul property of
the value of at out $560,000. After the burial of the deceased,and for several day* thereafter, the widow refttsedto have the will opened and It* oontent* ascertained.Thereupon Mr. Oeorgo K. I.angbeln, attorney and
counsel ol Frederick, Louis P. and George D. Rollwagen.
applied to 8urrocate Hutchlngj lor a subpoena command
iug the widow to produce the will, which she accordingly
did. Up to that moment none ol the heirs at law and next
of kin had seen the will or knew its contents. They
were surprised to And that their father had barely lett
tliem a life estate, uud had given the bulk of his great
property In lee to his widow. She received In lee th}
palatial residence, house and lot ani personal propertyNo 3U i.ast Mulli stient, together with tour houses and
lots in avenue A. near Twelfth street, together valueu at
$190,IXA), one ihlrd of all his other pcrs >unl properly and
one lliird ol all the rents, issues and profits ot his real estate
lor liie. while the three sons and ohlluren ol his deceased
daughter, Sarah Hrowning, received the balance ol the
personal property and rents, issuos and profits of the
real estate during their natural lives, and upon their
death to their heirs. The deceased was very einpha.lc in
his wish tnat uono of his roal estate should bo sold until
his youngest grandchild (now about two years ol ago)
or any grandchild that inay heruufter be born should
be 21 years of age. Me named his alleged widow, Magdelena,and her two brothers. Henry iierinan and GeorgeHerman, and his eldest son and noir nl law, Frederick
Rollwagen, Jr., his executors. As Henry Herman hkd
Deeu mo deceased's real estate agent and collector, nnd
an no (.no had tower to collect the rents Mr. I.angbein,
*s counsel f»r tho three cons, Immediately made auplicationto tho Surrogate lor special letters ot uilministlonlo appoint some suitable person to act ax receiver
and collector of th a large roal and personal property
Knding the contest or the will. On the heariof tho motion Mr. Maloolin Campbell
appeared as guardian ad litem and oounsel
for tho children ot Harah Browning, and lolncd in the
application; ex-Governor Stewart U Woudlord and
Messrs. Arnoux and Kich appeared lor the widow tut
executrix anJ her two brothers as executors, and opposedtho application. The motion, however, was
granted, und William A. £caver, President 01 the AdriaticKire Insurance Company, was appointed receiver
and collector, and filed bonds in the sum ot about IMIOIX).
The probate of tho will was then set down lor hearing- The
objection.') to the will are six in number, first, ihnt the
deceased never signed the will or codicil thereto, and
that It is not the will ot the deceased at all; second, that
the witnesses did not sign the will or codicil as required
bylaw; third, that the deceased was incompetent aud
Incapabie ot making a will; fourth, that lie was under
the undue restraint and influence of his wife and her
brothers; tilth, that the decesg.xl was of unsound mind
and memory ; sixth, that the will wni void in law, as beingagaln«t the statute ol alienation in tying up the
estate lor more than two lives In being,

Mr. Campbell, as attorney and guardian tor the
Browning children, also commenced suit, in tho Supreme
Court to have the will declared invalid In linv and to removethe restrictions Impose by it on the real esiato.
Coun-el also apnlled lor u wi it do ventre iuspiciendo to
ex.uniuo into the allige.l pregnancy ol' tho widow,
which was lullv icported in tho IIkralu ut the time.
The Court a p tinted three physicians.l>r*. Purdy,
Powell aud Gulden.who did find her pregnant with
chiltl, and who were present at the time of Its birth, an
intant girl. l!y the will this child, it legitima -e, ai once
tell heir to 910J,0K); but the legitimacy ol this child is
questioned by the contestants, who say the deceased was
nut its lather. The ruar.ia.'o l the alleged widow will
also be questioned by the contestants, before surrogate
Liutchlug^ and in tho .-uprt-mc Court.
As the content was about to commence fo.ne two weeks

ago. Ira Schaffer appeared aa counsel for Emily S. ,.ullwugenwith a petition, and claimed the right to appear
and contest tor the wife ol the youngest heir, George O.
Rollwsifrti. on tho around that she. had an Inchoate
right oi donor, and that the huslmud hal abandoned
the wi e and eoue to (California wiilioiit providing tor
her. Mr. l.angbcin read several affidavits allowing thai
at the time oi the husband going (o California the wi;o
reftised to go or to live with him, and proierrod to remainwith and live with her father and mother in New
York city. Mr. Clinton made the argument that the
wile's Inchoate rh'ht of dower gave her no right to rep
rcsentalion in tlio content botoro the Surrogate, especiallywhen the husband win represented aim contesting
by both attorney and coun-el. The application was also
opposed by Mr. Campbell, as gu.irrtlan and attorney lor
the Browning children, and by William Henry Arnoux,
attorney lor the alleged widow and executors' proponents
ot the will. The Mirrogate, alter mature deliberation,
wrote a lengthy opinion upon tne point and denied the
application.David K. Jacques. counscllor-atlaw, was appointed
the guardian of the newborn inlant, who has been
christened Msglalen* Kuliwagcn tho younger. This
infant is in a singular position as to thecoutoxt of thin
will and codicil of lis alleged deceased father. 1 to interestsarc with the conivsanls to break tho will, and its
lnti r>t- are against tlie oontcitunts as to its alleged illegitlmacy.

th* txstimoky,
Joseph Belleshelro, an attorn -y-at-law, was the first

witness called to sustain the will and codicil, lie was
one of the subscribing witnesses to both and drew the
will and codicil; ho received ills instructions from
"Lena," as she was called, the all<g«d widow; tl>e deceasedcould not speak, and ouly nodded his head and
made a natal sound at the t.me oi the execution ol these
lapers.
John Theiss. another of the subscribing witnesses and

the undertaker who but led the dec> aseil. swore that the
deceased foIJ "Yes," in a low husky whisper, when
asked whether the papers were his last will and codicil.

Dr. Ilenrl Ouldcn, the remaining subscribing witness,
also testified that deceased could not speak at the time,
ami contradicted the other two witnesses in some materialpoints.
The contestants onencJ their case by calling Frederick

W. Gelsscnhainer, who testified that tie had been the attorneyand counsel for deceased every since his admissionto tho bar, 28 years; that ho drew several wills, and
that In March, 1873, he was sent lor and called at the
hou« of decea ed, with regard to a question as to a party
wall; be Iclind deceased very feeble and prostrate; he
could not talk and made a muttering sound: be could
not raise his hands, and the witness could hold no conversationwith him or make him understand, except
through the medium of "Lena." who professed to translatethe muttering, Inaiticu'ate sounds; in June ot the
Same year ho was again sent for several times to onmo
an I draw the will and tho witnese re used to go. Alter a
lengthy cross-examination the proceedings vera adjourneduntil tlU* day, at «U»«n A. M.

COURT OF GENERAL SESSIONS.
A Notorious Burglar Sent to the Stats

Prison for Fifteen Vears.
Before Jui'ge Sutherland.

Yesterday, in this Court, James Short, batter known as
Wilev. a confederate oi Mart and Wes Allen, was tried
and found guilty of burglary in the flrst degree. He waa
Indicted with three other men, who escaped. The proof
bowed that on the night of the 6th of Deeember the
house of Edward 8. Brown, 301 Bast Ninth street, corner
of Third avenue, the lower part of which Is occupied at
a bakerv, was burglariously entered and a revolver and
940 In money taken, short was seen at the premises
arly in tlie evening, and aner the offence was committedhe was chaseil by a private watchmon nnd seen to

deposit burglars' tools in the trunk ol a rotten tree and
Mr. Brown's revolver on a D«de<tal atTompklns Market
In view ot the notorious character of Short, the CityJu(1 re sentenced Mm to the State Prison lor is years.
John Kyan, Jointly indicted with John Kellv, pleaded

entity to an attempt at burglary In the third degree, tho
indietmcut charging that on the /7th of November they
burglariously entered the storehouse of Dearborn <J.
Piper, No. J71 Bleccker street, and stole $A in money.
Ryan was sentenced to the State Prison for two years
and six months.

Forgery.
William Walthcr. alias William Keyser, pleaded guilty

to forgery in the fourth degree, he having on the 10th of
November forged an order upon Rutterfleld 1 Co. for one
ton ot pasteboard, purporting to be signed bv Mrs. B.
Meyer. WalUier was sent to the Penitentiary for 13
month*.

False Pretenee*.
Thomas Bailor, a smart looking youth, waa couvloted

of obtaining $5 by false pretences from John Hastings,
wiiu uurciiBsvu u»g waci irum mm. no wu muu|
Itttlo boxes, containing soap. in the street, and which, lie
Mid, had 9& and over In each ot them. Butler wti tent
to the Penitentiary for six month*.

Acquittal*.
William Kennedy, James Johnson and Philip SUey

were tried opon a charge of attempting to break Into the
table of Samuel Hlrsch, corncr of Eighty-sixth street
and Fifth avenue, on the night of the Slit of October.
The defendants showed to the sattafection of the Court
and jury that thev had arrived irom Harford In search
of employment, and (ought shelter for the night. A verdictol not guilty was promptly rendered.
A hoy named Thomas Hurley was also tried and acquittedof a charge of stealing a box containing muffs In

front of Richnrd Means' store, corner or Sixth avenue
and Nineteenth street, on the 13th of hovember.

ESSEX MARKET POLICE COURT.
A Dlihoneat Domestic.
Before Justice Ottcrbourg.

Julia Prenlorgast, a healthy looking servant girl, was
committed, in default of $l,u:X) bail, onarged with graal
larceny by P. A. Horfans, ol No. 220 R.tst Eighteenth
street, with whom she was employed as a domestic. The
property s'.olen constated of jewelry an1 clothing valued
at $190. Julia and the jewelry disappeared almulta

daily.
Tried to Blow His Brains Out.

Joseph Knodier, of Na 123 Ridge street, and William
Phlndernagle, of No. 335 East Hi u-tton street, became
engaged in a quarrel last night, and Knedler, drawing a
revolver. Urea a khot at Phlndernagle. but luckily missed
him. He was arrested and held In >1,000 bail yesterday
for trial.

A Disappointed Burg'ar.
John Doyle was arrested by oncer Hartllng, of the

P.tghtcenth precinct, charged with breaking Into the vacantpremises on avenue l>, near Fourteenth street.
They only contained a few broken chairs and desks, beingused previously aa law offlces. He waa locked op In
default of 91,000 ball.

A Heavy Iiaal.
Emtnnel Berger, of No. 84 Sheriff street, a cigar mnnu-

faeturcr, was locked np In default of $ft,t>00 ball charged
with stealing $2,200 in cash from Jacob Tisch, who keeps
grocery store In the same building. J
Tisch and his wlte had the $i,200 in the Bowery Fav-

ings Bank and drew It all out during the reeont panic,
fearing the solvency of the banks. They put the money
in a bureau in their sleeping apartment, which was off
the store. Tlier charge that Berger was the
onlv oemon who was aware sf their keenlmr I

11 th«lr money In the bureau, and Mrs. TVofI
Mj! that oo December 8, at two o'clock, she
eounte<1 the money ami tounrt it nil correct. The unit
evening, at Ore o'clock, nho swears she saw Uerger
stealing out of her bedroom, and Immediately alter
missed tho money. They Intended depositing It in the
bank the following morning Beruer, who Is in a large
way of business, denied the charge and produced severalwitnesses to prove ail alibi. lie will have to stand
his trial. Mr. H. r. Itusseil appeared lor the prosecutionand Mr. 0. H. Vemen tor the aefcnce.

A Daring Highway Robbery.
Jamas McAivaney, of No. 313 Water street, and Charles

Muilane, of Hester street, wore held In t3,000 bail on a

charge of highway robbery. The complainant, Michael
Mullery, of No. 93 Monroe street, gwean that on Tuesday
night, at right o'clock, as he was passing through Cherry
ajroet, when near Catliarino street, he was accostod by
the prisoners, who offered him a rope tor sale. He re-
fused to buy It, and thereupon the ruffians attacked him
anil knocked him down. McAivaney held him while
Mnllane rifled hU pockets of a stiver watch and tii In
money.

TOMBS POLICE COURT.
Before Judge Blxby.

"Strange to relate," on the #Ui of January Juan B.
Marline/., of No. 10 Wall street, waa arrested by DetectivesVon Oericliten' and Zabrlskle Mullin, of the Central
Office, on a charge of aoillng tlckett for tb* Havana

ont»T IoMmwa. He *u brought Mm* JnOf nu; >n4
iillMid to tell la Sl.no, which was AirnUtMd hV
one Jnan Pernandex. Yesterday morning, at
la allaged by the detective*, Martin* went
to the Central Offlco and offered them 9M
to Rive htm back hla books and papery so that there
would be no evidence attains! hint. They took the
proffered money and Immediately placed him under arreit.He was again brought before Judge Blxby and a
charge of attempted bribery and corruption preferred
against him by Detective Zabrlskle Mullin Martinez
was held In S5U0 ball to answer. The money received
by the detectives la to be devoted to soma charitable pur«
pOM. A Diahonsst Broker.
John M. Purdy, insurance broker, residing at Vo. 131

West Thirty-fourth street, was arraigned on a charge of
defrauding the Kquitable 141a Aseuranoe Company out of
$1 >2 94.
according to the affldavlt of William P. Hal'fead, Audw

tor of the company, a man named Joshua H. Hewes pro-
cured a lite policy from tnem on the 10th oi January 1811the halfyeary premium on which was $70 47. On the Slat
of July. 1872, and tho 26ih of January, 187* Joan M
I'urdy called on Mr. Hewes and cach time collected tha
amount shove named, giving him a receipt purportingto be signed by Jainus W. Alexander, Second Vice Presidentol tho company. This signature wai roved to be A
(ornery, and Purdy was held in #1,000 ball to answer atGeneral SentIons.

VOBKVILLE PsLICt COURT.
A Drunken Man Hobbnl by Boys.

On Monday night laat Francis H. Dean, of No. 1,31V
Hiird avenue, Imbibed so freely of alcohol that he lost
all consciousness o! surrounding objects and lay down
on the sidewalk to rceover himself. John Hoolahsn.
Henry Flavin and Henry Wnngt man. three buys, saw
D. un ns they were pasdng by, and came to the conclusionto rob him. Wangctnan refused, but the other
two ftoproDria ud IHian h wutirh and chain. They wero
arreste I. on tlio information of Wangcman, by Officer
McOlntey, of the Twenty-first precinct, yOiterQay, and
committed for trial by Justice Murray.

A Couple ot Bold Burglaries.
John Murray and Kdward arroll were arraigned on

charges of burglary preferred by Captain Killalen and
Detective O'Brien, of the Twenty-second precinct. On
Monday night, it was aliened, Murray broke Into the
residence of William B. A. fiturgis, No. 213 West Fifty*
eighth street and stolo therefrom $103 worth
fi'Y'.r waro. On the 28'h ulL tho residence of
Kutus Darragh, No. 203 West Fifty-fU^t street
was also broken into nnj robbed of silver
wure and an overcoat, in all ot the va:uo of $113.
('nrroli is supposed to nave done this, because where ho
wus urresteu. at No. (ill We-t Korty-seventh street, there
was totiml a large portion ot the property .stolon trom Mr.
D.irragh's residence. Koine mure ot It wa- found in a
vacant lot nunr Durraidi s house. .Murray Admitted, however,having commute.1 both burglaries when arraigned
in Court; but both wero committed for trial.

COURT CALENDARS.THIS DAY.
SrrnKMK Coort.Oircoit.L'art 1..Adjourned until

Friday. Part 2.Held hy Judge Van Hrunt..Vos 1325,
28.1, 4ta. 173'i, 123U. 1030, 1032, 10 H, 1010, 1012, 1014, 1J18,
1052. 10)4 1IKW. 10:> S. 1061. 1062. 10 irt.
SurniiiiB Court.Uknkral Tbbm.Held by Judges

Davis, I anlc 1.1 and Briulv..No*. ID. 16, 22. 28, 27, 2>i, 29,
32. 33. 45, 40, 47. 18, U), 63, £4. 55, 6tt, 09, 70, 71, 312, 87,
103. 104.
Sdi-kkuk Court. CI it am nicus..Nos. 11, 42, 43, 67, 62. S3,

88, 94, 9.\ 99. 101, 112 115, 117, 117«. 121, 122.
Superior Court. (tual Term.Part 1.Held by Judge

Van Yorst.Nos. 5 5W;, 619, 261. 813. 815, 621, fi07, 1337,
1341, 791, 489, 693, 387, 685, 341. Fart 2.-Ad;ourncU untU
Monday.
Court or Common Plmis.Trial tkrm-Tiirt 1.Held by

Judge Loow.- No. 612. Part 2..Adjourned lor the term.
Court or Common Pleas.Uunekal imiy.Hrld by

Judges Daly, Robin-on aud Larremore..Nos. 76, 97, 124,
30, 37, 46. 71, 74.
Marias Court.Trial Term.Part 1.Held by Judga

Alker.-Nos. 2788. 3884, .''.059. 2758, 2753. 2H05, 3010,
3010. 3172, 3178, 2284, 2338H, 2895, 2770, 3300. Part 2.Held
by Judve Mo Adam.-Nos. 3949, 2(97, 21101, mo, 3857, 2801,2ti43. 2669, 2f91. 2741, 2749, 2773, 2*27, 2863, 1807. Part S.
field by Judfe Oros«.-No'. 4054, 3967, 320 '. 3806, 3101,
31116, 327, 3 77, 3878, 10T8, 25H. 2515 2 ,"84, 284:1 2872.
Court or (Senegal sessions. Held by Judge Sutherland..ThePeople, Ac., vs. Thom:ts Murtha, arson; sarijo

vs. Samuel McKrakou and Thomas Hotiuer, larceny;
Same va. William Dish, assault and battery.

BROOKLYN COURTS.

UNITED STATES DISTRICT COUBT.
The brand Jury.
Belore Judgo Benedict.

A Grand Jury was empanelled yesterday, with Iff.
William Mackey as lore mail. Judge Benedict charged
them to the asnal effect, and then anuounced that
duriua the balance or the month hi would hold court In
New Yort On Saturdays, however, ho would be In attendancein Chambers In Brooklyn; otherwise therft
would be no District Court here until next mouth.

A Brewer In Bankruptcy,
A meeting or ilie creditor* of John Schnoldor, the lager

boer brewer, against wnotn petition or bankruptcy hat
been tiled, was held in Register Wlualow's office jester*
day afternoon. Mr. Charles Robinson, of New York, and
Mr. W. G. UaWKin* were elected assignee. Among (ha
creditors are Parsons A Cresawoll. ol Rochester, $&l.0U)t
Christine Hchclder, Urooklyn, $CT,OOIJ; J. R. >hugen.v
Hrooklyu, $lrt.O!W, H. Daily. Jr., Brooklyn. *36.000; J. &
Manning, Buffalo, $JO,OJU.

SliPhEME COURT.SPECIAL TE3BL
Judge McCne'n Libel Sail*

Before Jalse Pratt
An order wms Issued in the unit of Jodffe McCue tn

« New York newspaper association tor alleged libel, that
Mr. Shanks, the eiiy editor, should appear before a
referee and answer questions as to the naineofths

author ot the allotted libellous publication, dr. Shanks
rctunad to divulge the uamo and yrsteiday applied to
Judge i'ratl to have the order of reference vacated on
Uie ground that it was simply a proceeding to force him
to accommodate plaintiff with another defendant in th«
association. The plaintiffs counsel said they wanted
the name of the author ot the article to substitute for Uw
fictitious name of John Doe.
Decision reserved.

SUPfEII COURT-ClfCUn.
Justice Q,ainn's Salt.

Before Judge Pratt
The ease of Prank MoKlroy vs. Dennis Qulnn and

William B. Sogers, reported yesterday, resulted in a dismissalof tha complatnt against both delendants. It appearedthat Mr. Rogers, a former law partner of Judge
Quinn, had soma transaction with the plaintiff and
others, and that an assignment of a mortgage was gives
to secure a note to MoElroy for $ASU), and it
was claimed that tha defendants had fraudulentlyomitted to examine the title. They answered
separately. Judge Qulnn denying that lie had anyknowledge of the transaction, and alleging that th»
whole matter was a private and personal affair of Mr.
Rogers, and Judge Pratt Immediately u.suiissud the complaintas to him. on the ground that he know nothing ot
the transaction, and it was entirely out of the scope of
Sie law pBriucrsiup. as 10 iwjcrs me complaint was
ismisseri, because there wu n:> proof that tlio note was

Dot collectable, or that the mortgage was not a rood
security for the debt Kor plaintili, Mr. livers; lor defendantMr, 0. 11. Windelu and Judge Mathews.

UNITED STATES SUPBEME COURT.
Decision*.

Washmoron, Jan. 7. IS74
No. 101 Washington University ol Missouri vs. Prlnck

et aL.Appeal from the Circuit Court for Missouri .In
this case the Court below held that parties Uviuk In insurrectionarydistricts during the war. and who prior
thereto naa given deeds if trust on certain lauds in Missouriwltli authority to the trustee to still in default of
payment of the debt which the deeds were given to secure.were entitled to a suspension of their contracts
pending the war, and would alter its closo be entitled to
perlorin their contracts and receive their Innds, notwithstandinga sale in their absence by virt'ie of the
firovlslons ol the deeds. 1 his decision lit here reverted,
lie Court holding that a sale ol real C3tate made in pursuanceol such provisions In a deed ol (rust is valid, notwithstandingthe crantors In the deed were citl/cus and
residents or Stales In insurrection at tlie time o! the
sale made while the war was ilagrHnt. The property of
such citizens found In a loyal Suite Is liable to seizura
nnd sale tor debts contracted before the w:ir, as in the
case of other uon-rosldents. Mr. Justice Miller delivered
the opinion.
No. eu. Boan ». Bccxwitn certificate of division from

the Circuit Court for Vermont..The question* for decisionIn this cam were, first, whether the olea of a militaryofficer, who hud arrested and Imprisoned a private
citizen without warrant or other authority, except that
plven to the President by the act of 10115, that the aot was
done In obedloneo to executive and military orders, was
a bar to an action for false Imprisonment; aud, second,
whether tho action ought to oo dismissed by force of the
provisions of an act to doclare valid and conclusive certainproclamation* ot the I'realdont and acts done Id pursuancetherooi or of Ills orders In tlie suppression of tho
late rebellion, approved March 2, IH07. 'I'hc Court answers
both questions in tho negative, holding, In substance.
tliatHih li iittary auilioritv did not exist In the abrenoo
of martial law In the district where the arrost was
made, whore there were no military operations aud tho
party arretted was in no way connected with the militaryservice and tho courts were In unobstructed oxerriteof their jurisdiction, and tliul it was not enough to
In inn the act wllhln the act ol 1KB7, thai the party doing
It was generally employed in tua executive department
of the government, to coma within tho indemnity of tho
Diiintn Tiia />« tnnuf hu ilnnp in nurmiiiitcf nf

urdrr* or proclamation issued by the President or under
Ins immediateauthority. Mr. Justice i'lold delivered the
iidnlon.
No. 8. Atkins et al. t». Fibre Disintegrating CompanyAppealirom the Ciroult Court for the Eastern District of

Sew York..This wm a libel lor freight due on a cargo
wrought from Kingston and l'ort Murmit Jam., Cor
icmurrage while getting a cargo and fur damages to tho
ihlp by being (trended at l'ort Mormit The decree of
the DUtrict Conrt was fur the libelants, except as to the
lamages lor getting ashore, and they appealed to the
Dircuit Conrt from no much ol tho decree as disallowed
the dHmages ami the respondents Irom enlire decree.
I he Circuit Court reversed the decree on a question of
nractice raided, holding that the District Court, as
:onrt ol admiralty, had no authority to altai'h the prop.
srty ot a non-resident ol the district, under the prohibitioncontained In the eleventh section ot the Judiciary
let ol 1789. The libellsnix here claimed that by n voluntaryappcaranco made on the pari ol the company it had
wa>Ted the benefit of this objection, and on the merit* of
Ihe question of the right of attachment In such cases
thev contended that it exists, and thai without It there i»
no rciuoJy. whatever the right of action. The Court sustainedthis theory and reversed and remanded the cause.
The case has been rcveral lime* reported Mr. Justice
Bwayne delivered the opinion.
No. 77. New England Mutnil Insumnce Company *

Detroit and Cleveland Navigation Company.Appeal
from the Circuit Court for Ohio..This cause involved the
same question decided in the case No. 8, Atkins etal. vs.
Fibre IXsMitegrating Company, of the rixhtof attachment
in Admiralty stilts in iters* nam brought againstsnoBresldcnUotthe district where tho action Is brought, and
tho doolsion made in that caso disposes of the question.
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